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Stephanie Tubbs Jones, Chalrwoman é ’
Dec Hastmgs Rankmg Repubhean Memb

SUBJECT Multlple Reservatlons on Commercml F hghts

The Committee has- reeewed 1nqu1r1es concernmg whether- the House glft rule
(clause 5 of House Rule 25) preh1b1t’s Members, or congresswnal staff acting on a
Member’s behalf; from makmg multiple reservations on commercial flights for official
travel if permitted to do 80. by commercial air carriers, These i inquiries arose in the wake

~ of the decision of some caftiers to end the practice of ‘permitting Members: to make
multiple reservations after enactment of armendments to the Senate gifts rule and lobbying
disclosure requirements on September 14, 2007.! Following the decision by those
cartiers to end the practice, the Senate in October 2007 adopted an amendment to the
Senate gift rule explicitly- stating. that allowing. Senators-the ability to make multiple
reservations was not a glft2 No such change has’ been made to House Rules. The
purpose of this advisory memorandum is to provide some general information to House
Members, and congressmnal staff who arrange Member travel, on the subject of making
‘multiple reservations for ofﬂmal travel if offered by an- alrhne :

Background Untﬂ recently, at times commereml air carriers have permitted
Members to purchase a full fare, refundable ticket for a flight to or from Washington,
D.C, while also permitting those Members to reserve seats on another Mlight or flights
with the same 1t1nerary at the tlme the initial tlcket is purchased o

! The House had made a number of changes to Hs glﬁ rule in January 2007 but it does not appear
that any airlines determined to end or modify their multiple reservations practice following those changes.
It appears that the airlines decided to end the practice after the enactment of the requirement under Public
Law the 110-81, the Honest Leadership and Open Government Act that lobbyists certify that they have not
given gifts to Members.or Congresswnal staff in v1elat10n of the g1ft rule. FaIse certlﬁcatlons are subject fo
criminal penaltles

* We understand that some. alr carriers agdin began to-offer the practice for Senators after

determining that the Senate Ethics Committee and the Senate Rules Committee had concluded that the
practice did not v101ate Senate mles if offered in conneetmn Wlﬂ'l ofﬁelal travel, -



) Srnce Members work both mn Washrngton DC and in thelr dlstrrcts permitting
" Membeis to make multiple: reservations in these limited circumstances, some have
argued, improves the Members’ ability to provide the representational services for which
they were elected, by making it possible for Menibers to return to their districts more
promptly followmg ofﬁmal Washmgton . C act1v1t1es -

The Comm1ttee understands that there is no mdustry Wlde standard concerning
the practice of permitting travelers to make muItlple reservations, and in fact travelers are

. generally not permitted to reserve a seat or make multiple ticket purchases for multiple

flights to a particular destination. The Committee has confirmied with airlines that the
ability to make multiple reservations with a single ticket purchase is not a service or
opportunity that may be purchased from arrllnes e1ther by Members or by other
travelers. S L : - =

The Gift:Rule.. A threshold question concerns whether the practice described
above implicates the House gift rule. The House gift rule specrﬁes that a Member (or
staff person) may not knowingly accept any glft except as provided for in the rule.* The
term “gift” is defined as —

a gratuity, favor, discount, entertalmnent hosprtahty, loan forbearance or
other item havrng monetary value : -

The Commrttee has prev1ously adv1sed that when a Member or staff- person ‘is offered a
tangible item, service, or anything else, he ot she ‘must first determine whether the item
‘has monetary value; ' If it does then the rnd.wldual may accept it only in accordance with
the provisions of the grft rule.”®

As noted above, the abrhty 1o make multiple’ reservations in connection with the
purchase of a single ticket to-a particular destination'is not something that is offered for
purchase or as part of any official benefit that any. air travelers may accrue, and the
Committee has recerved no- convineing information that the practrce would lead to lost
revenue for an aitline that atlows it. Flnally, it'is the Committee’s understanding that the
cost to a Member of'a flight purchased pursuant to-a multrple booking arrangement is not
affected or 1nﬂuenced by the ability to make multrple reservations.

Accordingly, there appears to be little or no identiﬁable monetary value
associated with airlines providing such a service to Members (or other travelers to-whom
such a service may be offered) But ‘becausé the Commlttee cannot conelusively
determine that the servrce has no. rnonetary Value accordmgly, thc Commrttce cannot

? If any aitline weré to aﬂbw-'passeng'ers to purchase the abrhty t make multrp!ercservatrons fora
set price, Members would have to pay that prrce in order to purchase the same opportunity available to
other passengers for purchase. :

4 See Housé Rule 25, cl. S(a)(l)(A)(l)

S1d, cl. S(a)(Z)(A) '

S Gifts & Travel booklet, at13.



conclude that Members may make multlple reservatlons if. pernntted to do so by an
_ arrhne w1thout potent1ally v1olat1ng the grft rule, © . Sl

If the practice is deemed a g1ft 'the practice may . nevertheless be acceptable,
depending on the circumstances, under the exception to the gift rule for certain widely
available opportunities arid beneﬁts -As pettinent here, the. provision permits the
acceptance of opportunities and benefits that are “offered to members of a group or class
in which membership is unrelated to congressronal employment . The Committee
understands that some. of the alrhnes may permit very high mrleage travelers who
participate in a “frequent flyer” or similar mrleage program to make multrple reservations
for flights to a single destination. Also, some carriers will permit multiple reservations
on a case-by-case basis when a sufficient reason exists, as ‘determined by individual
reservations agents who have discretion’ to. make such decisions. In such cases, if the
ability of the Member to make multlple reservations is- unrelated to the Member’s official
status as a member of Congress the Member couId accept the service under the gift rule.

The Cornrmttee also has the authonty o' waive: the apphcatlon of the gift rule “
an unusual case” (House Rule 25,.clause 3(a)(3)(T)); but the Committee will waive the
gift rule only when the circumstances demonstrate that “there is no potential conflict of
interest or appearance of impropriety.” See Committee Gifts-and Travel Booklet at 53.
For the reasons. expressed below, the Conjmitt'ee"concludes that this is an appropriate case
to exercise its waiver authorrty, and does therefore waive the gift rule to perrit Members
to accept the ablhty to make multlple reservatrons in hmrted circimstances. -

This i is an unusual case Wlthm the mearung of the gift rule in several respects.
As explained above, a service or opportunity. may be considered a gift under the gift rule
only when it has monetary value. The requirement that a gift have monetary value is
underscored by other provisions of ‘the gift rule, as well as statutory disclosure
requirements such as thé FEthics in- Government Act and the Foreign Gifts and
Decorations Act, -which "~ include provisions ‘requiring ;d1ffer1ng treatment of gifts
depending on their value.- When; as here, the-morietary valug (if any) of a sefvice cannot
reasonably be calculated or estlmated the apphcatron of the glft rule is questlonable and
_ awaiver may therefore be approprlate R : »

Bven assunnng for the sake of argument that the service has some monetary
value, the service does not appear to personally benefit the Member other than as a matter
of convenience or scheduling. The. Member is.merely flying on one scheduled flight
rather than another.  Unlike, for example a. first. class_seat, which provides personal
benefit to the travelerin terms of service, accommodatlons and meals, the ability to make
multiple reservations does’ not prov1de any benefit to' the traveler in terms of the trip
itself. Any actual monetary benefit associated with multiple reservations would accrue to
the benefit of the House rather than any Member 1nd1v1dua11y '

The representatlonal benefit dlscussed above also makes this an unusual case.
Most analyses under the grt’t rule concern personal beneﬁt to Members and rarely

"Id, cl. 5(a)(3)(R)(11)



implicate issues regardmg 1mprovmg the Members ablllty to serve their constituents
more effectlvely ' : S S S

o The’ Commilttée concludes: that there is no potential conflict associated with
allowing Members to make multiple reservations, and that the practicé does not create an
appearance of impropriety. While airlines, both collectively and individually, may have
interests before the House, the absence of personal benefit to Members from the practice,
and the likely laek of any monetary Value to the practlce rmtlgates any potential conflict.

Under no cxrcumstances should a Member or staff person actmg on the Member’s
behalf, solicit this service if it is not offered by the airline: Mulnple reservations may
~ only be made for official ‘travel. - If any airline offers the -ability to- make multiple
reservations for a fee, Members may make multiple reservations only if they pay the fee.

Please contact the Standards Commlttee’s Office of Advme and Educatmn
- at (202) 225—7103 w1th any questlons



